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2005 WISCONSIN ACT 7

AN ACT to create196.371 and 196.39 (5) of the statutefgting to: specifying the rate—making principles applica-
ble to certain electric generating facilities and granting rule—making authority.

The people of the state of Wisconsin, represented in (e) Any other proposals or information regarding the
senate and assembly, do enact as follows: recovery ofthe costs that the public utility determines are
necessary for providing certainty to the public utility,

SecTion 2. 196.371 of the statutes is created to read: investors, and ratepayers in future rate-making proceed-

196.371Rate—making principles for electric gen- ings.
eration facilities. (1) DerINITION. In this section, “cer- (f) Any other information specified by the commis-
tificate” means a certificate issued under s. 196.49 (3) orsion.
196.491 (3). (3) ProcEDURE. (@) The commission shall conduct

(2) AppLicATION. A public utility that proposes to @ hearing on an application for an order under this sec-
purchase an electric generatfagility or that applies for ~ tion. The commission may hold the hearing in conjunc-
a certificate for the construction of an electric generating tion with a hearing, if any, on the application for the cer-
facility may apply to the commission for an order speci- tificate orthe commission may hold a separate hearing on
fying in advance the rate—making principles that the com- the application for the order. If the public utility has
mission shall apply to the public utility’s recovery of the applied for a certificate for the facility, the commission
capital costs of the facility, including the purchase price shall determine whether to deny an application for an
and any necessary modifications or improvements to theorder or to issue an order no later than the date that the
facility at the time of the pahase, in future rate—making commission takes final action on the application for the
proceedings. lapplying for an order under this section, certificate. If thepublic utility has not applied for a certif-

a public utility shall describe the public utility’s proposal icate,the commission shall determine whethedday an
for the recovery of such costs, including all of the follow- application for an order or to issue an order no later than

ing: 180 days after the commission determines that the
(@) The economic useful life of the facility. application for the order is complete using the method
(b) The proposed return on equity and rate of return and deadlines specified under s. 196.491 (3) (a) 2. The
for the facility. commissiormay issue an order if the commission deter-
(c) The proposed financing mechanisms for the facil- mines that the order will provide a sufficient degree of
ity. certainty to the public utility, investors, and ratepayers
(d) The proposed method for determining the costs with respect to future recovery of the facility’s capital
that may be recovered in rates. costsand that the order is otherwise in the public interest.

* Section 991.11, \EconsIN STaTuTES 2003—-04 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on thigsddgtaftéipublication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the dangf enactm
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(am) The commission shall specify in an order under (c) The commission may not require a public utility
this section a deadline at least 60 days after the date ofo apply for or accept an order under this section.
issuance of the order for the public utility to notify the (4) RuLes. The commission shall promulgate rules
commission in writing about whether the public utility for administering this section, including rules specifying
accepts or waives acceptance of the order. If the publicthe information that must be included in an application
utility does not make the notification by the deadline spe- for an order under this section. _
cified inthe order, the public utility is considered to have ~ SECTION 3. 196.39 (5) of the statutes is created to
waived acceptance of the order. read: _ ,

(b) If the public utility accepts the order, then, in all . 196.39(5) This section does not apply to an order
future rate—-making proceedings regarding the public |ssuS(|aEd unde;s,\.l 196.371. -
utility, the order shall be binding on the commission in its (Z)C;fgpo'sE;TJsLt:StUtTor:é ELOJ;(S:'SQrsv'ice commission
treatment of the recovery of the capital costs of the facil- '

ity that is Subi he ord 4 th o shall submit in proposed form the rules required under
ity that Is subject to the order and the commission may NOtgg inn 196,371 (4) of the statutes, as created by this act,

consider the order or the effects of the order in its treat-y, the |egislative council staff under section 227.15 (1) of
ment ofthe recovery of any other cost of the public utility. - the statutes no later than the first day of the 4th month
(bm) If the public utility waives or is considered to  peginning after the effective date of this subsection.
have waived acceptance of the order, the commission  Secrion 5. Effective dates. This act takes effect on
shallwithdraw the order and consider the capital costs of the first day of the 4th month beginning after publication,
the facility in all future rate—making proceedings in the except as follows:
same manner as the commission considers capital costs (1) SEcTion 4 (2) of this act takes effect on the day
for which no order has been issued under this section. after publication.




